
CJL/S2/43 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Challenging Demand 
 
The Women’s Support Project (WSP) is a feminist charity working to raise 
awareness about and improve services, to tackle violence against women and 
children which includes women exploited through commercial sexual exploitation.  
There are clear links between child abuse, childhood neglect and domestic 
violence to women’s involvement in prostitution.  These factors, along with 
poverty, addictions homelessness, trauma and mental health issues create 
vulnerability and inequality, which is exploited through men’s payment for sexual 
activity.  
 
The WSP manages the Challenging Demand project (CD), which receives 
monies from the Scottish Government Violence against women funding.  CD has 
3 broad aims: 
 

1. To increase understanding of the myths and realities surrounding 
commercial sexual exploitation including prostitution. 
2. To increase awareness of prostitution and other forms of commercial 
sexual exploitation as a form of violence against women. 
3. To lobby for approaches which focus on and target the men who make 
up the demand for prostitution.  This strategy should also decriminalize all 
those involved in prostitution and resource support for exiting. 

CD believes that focus must be on the demand - the men who assume the right 
to purchase others for prostitution, commodifying and marketing their bodies. No 
one has the right to exploit, nor profit from the exploitation of, another person 
regardless of any form of exchange of money, goods or services. We therefore 
support Amendment 8 (lodged by Trish Godman), which proposes changes to 
the Sexual Offences (Scotland) Act 2009 to create three new offences – 
engaging in a paid-for sexual activity, advertising paid-for sexual activities, and 
facilitating engagement in a paid-for sexual activity.  We believe that this will 
effectively challenge those who profit from prostitution, i.e. pimps, brothel owners 
and traffickers.  Equally importantly it will send out a strong message that such 
exploitation will not be tolerated in Scotland.     

This criminalization of the demand should not be used as opportunity to further 
criminalise those who are purchased for sexual purposes.          

We do not support amendment 8 (8A-8D, lodged by Margo Macdonald), 
proposing the addition of two further offences – causing alarm etc. by engaging 
in a paid-for sexual activity and profiting from coerced paid-for sexual activities. 
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Prostitution is inherently harmful and this is what must be addressed – not 
whether it causes “alarm” to a third party.   

“Prostitution and trafficking in women are seen as harmful practices that cannot, 
and should not be separated; in order to effectively eliminate trafficking in 
women, concrete measures against prostitution must be put in place” (Ekberg, 
2003, p. 69).  We do not support amendment 461 (lodged by Nigel Don) which 
creates an offence of paying for sexual services of a prostitute subjected to force. 
CD believe that the burden of proving ‘force’ or coercion would be unworkable 
and we do not support a distinction between forced and voluntary prostitution. 
Most male consumers do not debate these alleged distinctions and whilst an 
occasional man may report trafficking concerns, most consumers do not ask 
whether women and girls choose to, are forced into or have been trafficked from 
abroad for prostitution.  This disregard is also shown by 50% of 110 men who 
buy sex in Scotland (Challenging Demand report 2007) who believed that women 
in prostitution are victimised by pimps. This knowledge did not prevent them 
continuing the exploitation.  

Scotland is obliged to address the demand for prostitution through Article 6 of the 
Convention on the Elimination Of All Forms Of Discrimination Against Women 
(CEDAW). This calls on State Parties to: Take all appropriate measures, 
including legislation, to suppress all forms of traffic in women and exploitation 
of the prostitution of women. A number of other relevant international strategies 
call for the UK to intervene including  :  

• Universal Declaration of Human Rights (1948) 
• UN Slavery Convention (1926) 
• Supplementary Convention on the Abolition of Slavery, the Slave Trade 

and Institutions and Practices Similar to Slavery (1956) 
• European Convention of Human Rights (1950) 
• International Convention on Civil and Political Rights (1966) 
• UN Declaration on the Elimination of Violence against Women (1994)UN 

Fourth Conference on Women (Platform for Action) (1995) 
• (Palermo Protocol) (1998) 

 
The recognition already exists in Scottish legislation “that offence provisions 
which specifically target purchasers would provide a more unambiguous 
message about the unacceptability of this behaviour and might assist in focusing 
efforts to tackle the demand for street prostitution”. (Deputy Minister for Finance 
and Public Service Reform, 2007).  It is incongruent to recognize the role of The 
Prostitution (Public Places) (Scotland) Act 2007 in indicating the unacceptability 
of purchasing sexual activity but continuing to make a distinction between 
purchasing in a public place and purchase facilitated online or through a 
telephone call. 
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CD has a clear anti-prostitution stance but does not judge or criticise women 
involved. We do not deny that some women choose to become involved in 
prostitution but they represent a minority of the women and girls involved in 
Scotland. Any legislative approach must be based on the needs and experiences 
of many women for whom the element of choice is greatly reduced. It is important 
that we also hear their voices and experiences of women. 
 
“During the time I was in prostitution I had to tell myself I was enjoying it, that I 
wanted to do it, I couldn’t admit to anyone particularly myself how much I hated it. 
In the end, no man should have the right to buy or sell women or girls, just for a 
sexual fantasy. He has no right to take away the prostituted woman’s or girl’s 
human rights.” (Fiona Broadfoot, founder of EXIT, in conversation). 

“To be honest, when I hear the language of a safer form of prostitution, I know I 
am hearing the words of all those who will gain from the sex trade. Even though 
some say it from the goodness of their heart, they have fallen naively into traps of 
pimps, managers and johns. There is a huge belief that indoors prostitution must 
be safe, or at least safer than street prostitution. This I cannot get my head 
round. What is safe about being struck in a room with a strange man who knows 
he has permission to do whatever he wants to you, when he can use as much 
time as he wants to fulfill his porn fantasy. The only thing stopping him is not 
having enough money.. All the sex trade is built on and makes its huge profits 
from having a class of women and girls who have no choice, no voice and no 
power. … These are women and girls that can be manipulated into whatever 
violent porn fantasy makes the biggest profit. We can only make it safe enough 
when we built a world that refuses to allow any john to buy any prostitute for any 
reason. Then we can slowly destroy the sex trade. Then we can truly speak of 
safety.” R. Mott – formerly involved in prostitution. 

For the majority of women in street prostitution (62.7%) was their main reason for 
involvement with most of the Glasgow women were using heroin (81.3%). For 
women indoors there were other reduced options driving them towards 
prostitution – financial pressures, household expenses and child-care were the 
main reasons. Whilst illegal drug use was not common amongst women indoors, 
they (34%) had higher usage of alcohol during work hours than women in street 
prostitution (14%). 
 
Consumer violence 
Consumer violence may not have obvious physical health consequences for 
many women in prostitution but it is almost uniformly violent and harmful to those 
involved in it. Research has shown that high levels of women experience some 
type of violence while prostituted.  Another study reported that 82% of women 
reported being physically assaulted since entering prostitution, with 55% being 
assaulted by the demand. 88% had been physically threatened and 80% 
reported physical attacks that had resulted in serious injury. 68% of respondents 
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reported having been raped whilst in prostitution. 
 
A study on client violence by Hart, Bernard and Church 2006 found high levels of 
consumer violence experienced by women in prostitution (63%) with 37% 
experiencing it in the recent past. Whilst women in street prostitution reported 
higher levels of violence than women indoors and were also more likely to 
sustain injuries, prostitution indoors is not without high levels of violence. Indoor 
prostitutes were most likely to report vaginal or anal ‘attempted rape’ (17%). 
 
Focusing on the demand  
“Male demand is a primary factor in the expansion of the sex industry worldwide 
and sustains commercial sexual exploitation, and that the buyer has largely 
escaped examination, analysis, censure, and penalty for his actions”  (J 
Raymond, 2002). CD recognises that male demand is not the only promoter of 
prostitution with different economic policies; globalization; an organized sex 
industry; financial and political crisis’s; female poverty preyed on by recruiters, 
traffickers, and pimps; stereotypes; and women’s inequality all contributing to the 
rise in global sexual exploitation. These factors, too, are highly gendered. Male 
demand drives this profitable exploitation so pimps, recruiters, and traffickers 
seek out a supply of women.  
 
This amendment would help create a contemporary, democratic Scottish society 
where women and girls have lives free of all forms of male violence.  It is a 
progressive and courageous move recognising that prostitution, like all forms of 
violence against women, constitutes a barrier to gender equality and any 
legislative approach should seek to remove such a barrier. This is a significant 
social problem, harmful not only to the individual prostituted person but also to 
society at large. Gender equality will not be attained while men buy, sell and 
exploit women and children by prostituting. 
 
At the same time, CD strongly recommends that those who are victims of sexual 
exploitation are fully decriminalised, and resources are directed into holistic 
services to support people exit the sex industry permanently and overcome, 
overcome the damage caused by it, and provide other opportunities including 
training, education and employment. 
 
 
Challenging Demand  
16 March 2010 
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